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Mew drinking water standards may set the norm in 1.5, (NEWSDAY; December 18, 2018)

A state panel is scheduled Tuesday to recommend new drinking water standards for three contaminants associated with
manufacturing, firefighting foams and household products in what would be some of the first enforceable drinking
water standards in the nation.

Communities swarded millions for wastewater projects (GLENS FALLS POST-STAR; December 18, 2018)

Millions of dollars to upgrade wastewater and water systems are headed to this region through funding for the
governor’s Regional Economic Development Council.

MEW JERSEY: State to refoin climate program in 2020 (CLIMATEWIRE; December 18, 2018)

New Jersey officials proposed two rules yesterday that would re-enter the state in a multistate cap-and-trade program
that former Republican Gov. Chris Christie called "gimmicky" in 2011.

PCB-free fish a S10.000 win for Adington High School team (POUGHKEEPISE JOURNAL; December 18, 2018)

A group of six Arlington High School seniors have created a safe and sustainable source of food in the Hudson Valley.

Administration Sets Rules for NI Reloining Beglonal Inltiative to Curb Poliution (NJ SPOTLIGHT; December 18, 2018)

The Murphy administration yesterday proposed new rules for rejoining a multi-state initiative to curb climate-changing
pollution from power plants, a top priority that triggered much debate over how steep the cuts should be.

Banskammer Energy detalls power plant olans at public sessions (MID-HUDSON NEWS; December 18, 2018}

Danskammer Energy, LLC hosted a pair of public sessions on Monday to address the operation of the natural gas plant
project that has been controversial for the Town of Newburgh.

Town of Wallldl dvinking water sxcesds standards (MID-HUDSON NEWS; December 18, 2018)

The Town of Wallkill water system has viclated a drinking water standard, the town announced.

Next phase of Onondags Lake cleanup will cost Honeywell 525 miliion (SYRACUSE; December 17, 2018)

The latest phase of the Onondage Lake cleanup will cost Honeywell about $25 million, according to the state
Department of Environmental Conservation.

Honsywell Could Pay 524.5M for New York Waste Pond Uleanup (BLOOMBERG ENVIRONMENT; December 17, 2018)

Honeywell International Inc. would pay $24.6 million to clean up hazardous waste residue ponds adjacent to a heavily
polluted lake in upstate New York, under a Dec. 17 proposed plan issued by the state Department of Environmental
Conservation.

US VIRGIN ISLANDS / PUERTO RICO

Changes in recycling are ureent — (EL VOCERQ; December 15, 2018)
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The crisis in the market for recycling and debris management -whose demand will increase with the demolition of
houses affected by the hurricanes of 2017- is seen as an opportunity for economic development by the College of
Landscape Architects and Architects and by environmental groups that consulted EL VOCERO.
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New drinking water standards may st the norm in LLS,

By David M. Schwartz
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December 18, 2018

A state panel is scheduled Tuesday to recommend new drinking water standards for three contaminants associated with
manufacturing, firefighting foams and household products in what would be some of the first enforceable drinking
water standards in the nation.

The standards for the chemicals, some of which have been detected in Long Island's drinking water, would require
drinking water providers to regularly test for the chemicals and filter them to the standard or below.

Factoring in public health, costs to water providers and the technical ability to remove the contaminants, the state
Drinking Water Quality Council is expected to establish maximum contaminant levels for perfluorcoctane sulfonic acid
(PFOS), found in firefighting foams, perfluorooctanoic acid (PFOA), used in the manufacture of Teflon and stain-resistant
carpets, and 1,4 dioxane, which is found in paint strippers, solvents and household products.

The man-made 1,4-dioxane is found in trace amounts throughout Long Island’s drinking water, with the highest
detection in the nation measured at a well in Hicksville. PFOS has been detected at Gabreski Air National Guard Base in
Westhampton Beach and near East Hampton airport.

The water quality council was mandated to recommend standards for the chemicals under a 2017 state law after
environmentalists and New York State-elected officials complained that the federal process was taking too long.

New York "really has an opportunity to set a model for the nation in protecting drinking water from these
contaminants,” said Rob Hayes, clean water associate for the Albany-based Environmental Advocates of New York.

Adrienne Esposito, executive director for the Farmingdale-based Citizens Campaign for the Environment, said she's
"cautiously optimistic" the council will recommend a drinking water standard for PFOA and PFOS, at less than 14 parts
per trillion, a level that New Jersey had set as a nonenforceable standard.

Her group has been lobbying for 4 to 10 parts per trillion based on health risks.

Esposito said she does not expect the council to recommend a standard for 1,4 dioxane Tuesday, which is more difficult
to treat and remove from water. The standard used by the EPA in an advisory is .35 parts per billion, which she believes
the state should use. Chronic exposure to .35 parts ppb of 1,4-dioxane represents a 1-in-a-million cancer risk, according
to the U.S. Environmental Protection Agency.

Hayes said his group has urged the council to set a level for PFOA and PFOS at 4 parts per trillion, and 1,4 dioxane level
at .3 parts per billion.

The EPA has established a health advisory level of 70 parts per trillion for PFOA and PFOS in drinking water, though a
separate federal report this past summer found the chemicals dangerous at much lower levels.

Treatment will come with a cost.

For example, if the state sets a level of .35 parts per billion for 1,4-dioxane, treatment would be required on 1,685 wells
in New York, costing $2.5 billion, plus annual operations and maintenance fees of nearly 5253 million, state officials
estimated in February.

New York State announced in October 5200 million in grants to help communities remove the contaminants from
drinking water, including $14.25 million for projects at the Bethpage Water District and in Suffolk County to clean up
chemicals found in firefighting foams and certain household products. Most of the rest of the money will be available for
grants.

PFOA and PFOS are two of a suite of chemicals known as PFAS, per- and polyfluoroalkyl substances.

The council's meeting will be held Tuesday afternoon jointly in Central Islip, Albany and New York City.
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The recommendation will be considered by the state health commissioner, and final implementation is expected next
spring or summer, according to state health department officials.
The panel missed an Oct. 1 deadline under state law for recommending a standard for the three chemicals.

PFOA, PFQOS, 1,4-Dioxane

According to the EPA, exposure to PFOA and PFOS may result in adverse health effects, including testicular and kidney
cancers, liver damage and developmental effects to fetuses or breast-fed infants, such as low birth weight and
accelerated puberty.

e 1,4-Dioxane is classified by the EPA as a likely human carcinogen.
¢ PFOS and 1,4 dioxane in particular have been detected in Long Island groundwater supplies.

e PFOA and PFOS can be treated with existing carbon technologies. But 1,4-dioxane treatment is more expensive,
and local water authorities have pilot projects to test how to remove the compound.

BACKTOTOP

GLENS FALLS POST-STAR

Communities sawarded millions for wastewater prolects

By Michael Goot

December 18, 2018

_

Millions of dollars to upgrade wastewater and water systems are headed to this region through funding for the
governor’s Regional Economic Development Council.

The town of Bolton is getting $1 million for a project to upgrade its wastewater treatment plant. Town Supervisor Ron
Conover said this funding will allow the town to scale up a pilot program to use wood chips to help filter out excessive
nitrates in the effluent.

“It's a pretty cutting-edge filtration process,” he said. “That’s critical, because the nitrates that get into the soil can
eventually leach into the lake; so to the extent we can reduce the nitrates in the effluent, the less likelihood of that
happening.”

Bolton also received $600,000 for the final phase of improvements at Rogers Memorial Park. This includes stormwater
improvements to increase overflow capacity and aesthetic improvements, such as a bandstand, terraced retaining walls
and a lighted sidewalk path.
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The town of Lake George is set to receive $657,000 to consolidate two of its wastewater pump stations and make
upgrades to one of them, including new pipes and force mains.

Town Supervisor Dennis Dickinson said the news of the funding is a “godsend.”

“The pumps are old and they’ve been abused, and we really needed to do something. We've been living on borrowed
time,” he said.

The town will go from having six pumps to three and from two generators to one, he said.
“It's a lot more efficient and it’s a real upgrade to the pump station,” he said.
The village of Lake George is getting $100,000 to study how excess stormwater is getting into the sanitary sewer system.

Glens Falls got $100,000 to pay for an engineering report to determine why excessive stormwater runoff is getting into
the Henry Street pump station during large storms and contributing to combined sewer overflows.

Hague is receiving $231,000 in funding for a project to install new control systems and make other upgrades to its Dodd
Hill and Cape Cod pumping stations.

Warrensburg got $30,000 for a pre-engineering report to evaluate the feasibility of creating a sewer district extension to
serve areas near Library Avenue that do not currently have sewer.

Washington County also got funding for infrastructure upgrades. The five municipal separate storm sewer system
communities in Washington County, including the county, Kingsbury, Hudson Falls, the town of Fort Edward and the
village of Fort Edward, were awarded 5272,500 to convert the storm sewer paper maps to digital maps.

“This grant allows us to get the separate storm sewer system maps up to DEC standards,” said Washington County Public
Works Superintendent Deb Donohue.

The grant allows for the purchase of a catch vacuum trailer, according to Donchue.
“It cleans out catch basins in an effort to keep our soil clean,” she said. “It will be shared by the five municipalities.”

The village of Hudson Falls got nearly $1.5 million, including $750,000 to replace deteriorated water infrastructure along
sections of Clark, School and Union streets and $725,000 to install stormwater infrastructure, rain gardens and porous
pavement in Paris Park.

Granville received 525,000 for an engineering report to study disinfection alternatives at the wastewater treatment
plant.

Warren County will receive $290,000 for an aquatic species prevention and control program for the Schroon Lake Basin.
It will partner with Horicon, Chester and Schroon.

Warren County Soil and Water will receive $65,000 toward a project to stabilize roadside ditches.

BACK TGO TOPR

CLIMATEWIRE

NEW JERSEY: State to reloin climate program in 2020

By Ines Kagubare

December 18, 2018
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New Jersey officials proposed two rules yesterday that would re-enter the state in a multistate cap-and-trade program
that former Republican Gov. Chris Christie called "gimmicky" in 2011.

Democratic Gov. Phil Murphy has promised since taking office in January to reverse Christie's move to withdraw the
state from the Regional Greenhouse Gas Initiative, the United States' first regional carbon market to address climate
change.

He announced yesterday that the state Department of Environmental Protection and the Board of Public Utilities are
developing regulations to re-enter the program. Murphy called Christie's decision to withdraw in 2012 an "abdication of
leadership.”

"Climate change and sea-level rise affect every one of us," Murphy said in a statement. "From Superstorm Sandy to the
powerful nor'easters and devastating flooding this year, it is imperative that New Jersey reclaim its leadership role in
fighting back.”

The state lost an estimated $279 million in revenue from withdrawing from the program, according to the governor's
office.

Christie quit the program because he said it raised energy prices and failed to reduce emissions.
"The whole system is not working as it was intended to work," he said in 2011. "It's a failure.”

The first rule proposed yesterday establishes the mechanisms for rejoining RGGI and sets the initial carbon dioxide cap
for the state's electricity sector at 18 million metric tons in 2020.

That cap would last one year. The number of allowances sold would then gradually decrease to lower the state's
greenhouse gas emissions. In the first year, a residential ratepayer would pay about $1 a month in added energy costs,
according to Murphy's office.

The state DEP projects that overall emissions would fall to 11.5 million tons by 2030.

The second proposed rule would establish how the carbon revenue would be spent. Some funds could go to
communities that are disproportionately affected by climate change. About 60 percent of the revenue would go to the
Economic Development Authority, while the Board of Public Utilities and the DEP are each expected to get 20 percent.

The DEP filed the proposed rules yesterday in the New Jersey Register. Two public hearings are scheduled for Jan. 25
before they undergo final review.

The state could begin participating in the program in March 2020.

"Today's action is an important first step toward restoring our place as a leader in the green economy and keeping us on
a path to 100 percent clean energy by 2050 for the benefit of all New Jerseyans," Murphy said.

BACKTO TOP
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POUGHKEEPSIE JOURNAL

PCB-Free fish 2 510,000 win for &rlington High School team

By Nina Schutzman
December 18, 2018
A group of six Arlington High School seniors have created a safe and sustainable source of food in the Hudson Valley.

And in doing so, the students — members of the high school science research team "AquaPals" — placed among the
winners in a national competition and snagged a $10,000 prize.

The AquaPals is one of eight high school teams across the U.S. to win the 2018-19 Lexus Eco Challenge for a land and
water project. Student teams that enter the challenge work to develop practical solutions to environmental issues that
affect their communities.

For the AguaPals, that issue was raising local fish that are free from contaminants that have plagued the Hudson River.

The U.S. Environmental Protection Agency believes decades must pass before anyone can safely eat Hudson River fish
regularly, following decades of pollution by General Electric Co. and a cleanup effort that dates back to 2002.

The AquaPals, an Arlington High School science research team, present their findings at an open house at school in
October 2018. (Photo: Courtesy)

GE manufacturing facilities dumped an estimated 1.3 million pounds of polychlorinated biphenyls, or PCBs, into the
river before the practice was banned in the late 1970s.

The oily fire retardant and insulator, a cancer-causing chemical, settled into river-bottom muck and collected in fish
tissue, which prompted health advisories and devastated a commercial fishing industry that had existed for more than a
century.

Enter the AquaPals: Emme Magliato, Jacob Gaines, Tyler Locke, Spencer Koonin, Krishna Koka and Shannon Gibson, plus
teacher advisors Maribel Pregnall and Tricia Muraco.

The team "embarked on a year-long journey to study, engineer, construct, and operate an entire aquaponics lab within
their high school," Magliato said in a statement.
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The AquaPals, an Arlington High School science research team. Teammates Spencer Koonin, Tyler Locke, Jacob Gaines,
Krishna Koka {from top left); Emme Magliato, and Shannon Gibson (from bottom left), along with their advisor Maribel
Pregnall (center). (Photo: Courtesy)

Aquaponics combines aquaculture {raising and harvesting fish) and hydroponics {growing plants in water, without soil) in
one integrated system. The fish waste fertilizes the plants, which then filter the water for the fish.

"The fish that the AquaPals produce in their system are PCB-free and completely safe for consumption,” Magliato said.
And the team's bibb lettuce "grows 320 percent faster than traditional lettuce.”

The team plans to use its Lexus Eco winnings to build an aquaponics system in Poughkeepsie High School, and "hopefully
send materials abroad to spread aquaponics,” Magliato told the Journal.

Next up is the final round of the challenge, set to be held in 2019. The AquaPals and others will compete for a $30,000
grand prize.

BACK TOTOP

NJ SPOTLIGHT

Administration Setx Bules for NI Beipining Regional Initiative to Curk Pollution

By Tom Johnson

December 18, 2018
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The Murphy administration yesterday proposed new rules for rejoining a multi-state initiative to curb climate-changing
pollution from power plants, a top priority that triggered much debate over how steep the cuts should be.

The proposal may do little to quell the debate, and drew muted praise from usually supportive environmental
organizations that had advocated much more significant reductions in emissions than the state Department of
Environmental Protection recommended.

Instead, they rallied behind Gov. Phil Murphy’s move to get back into the Regional Greenhouse Gas Initiative with nine
other states in a regional cap-and-trade program to reduce carbon dioxide emissions from the energy sector. New lersey
was a charter member of the coalition before former Gov. Chris Christie pulled the state out in 2012, calling it ineffective
and a tax on utility customers.

In a press release, Murphy argued the new rules proposed by the DEP are an important first step toward the state
resuming a leadership position in the green economy while keeping New Jersey on a path to 100 percent clean energy
by 2050.

Business interests worry about rising energy bills

If so, that route is littered with potential detours. Businesses worry rejoining RGGI will spike already high energy bills at a
time when the state is poised to invest billions of ratepayers’ dollars in offshore wind, modernizing the power grid,
subsidizing nuclear power, and other clean energy technologies.

“Rejoining RGGI basically represents a carbon tax on ratepayers. It asks them to pay more for energy that is already very
costly,” said Tony Bawidamann, a vice president at the New Jersey Business & Industry Association.

DEP officials projected the new rules could increase the average household electric bill by a bit less than $1 a month. The
agency did not respond to questions about how much it would cost businesses, which generally use much more
electricity than homeowners.

The rule proposals also only address emissions from current electric generating facilities, not new ones. New natural gas
power plants have been proposed in the Pinelands, the Highlands, and New Jersey Meadowlands — all increasing
carbon pollution at a juncture when new state laws propose that at least half of our electricity come from renewable
energy within 11 years and 40 percent from nuclear power plants.

“If those plants get built, it will blow a hole in the cap and we will never recover,” said Jeff Tittel, director of the New
Jersey Sierra Club, one of the organizations pushing for the DEP to set a lower cap on emissions from power plants. “For
us, they have to stop those plants.”

Supporters say rejoining RGGI will curb pollution
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RGGI advocates argued rejoining the program will curb pollution, eventually lower energy bills by funding programs to
reduce energy use and promote cleaner sources of power like offshore wind and solar that will create new well-paying
jobs.

“Rejoining neighboring states in cutting carbon pollution — with reductions consistent with those needed to stabilize
the climate — will help New Jersey get back on track in addressing climate change,” said Mary Barber, of the
Environmental Defense Fund.

That perspective, however, contrasted with arguments made by five other environmental groups this summer in a letter
to New Jersey cabinet officials urging a cap on power-sector emissions of between 12 and 13 million tons of carbon
dioxide starting in 2020, when the state is projected to ultimately rejoin RGGI.

The DEP’s new rules propose a cap of 18 million tons on carbon pollution that year, or roughly one-third what the
Natural Resources Defense Council and other groups recommended. Projected carbon pollution from New Jersey’s
power plants is expected to be approximately 20.6 million tons in 2020, according to the DEP’s projections.

By 2030, the state’s reductions of greenhouse gas emissions will be 11.5 million tons under the projections in the new
rules proposed by the DEP.

Different assumptions led to different cap sizes

The environmentalists proposed a cap ranging between 12 and 13 million tons. They used the same modeling as DEP in
arriving at their projections, but each used different assumptions that led to the contrasting cap recommendations.

“There’s nothing in principle that separates us,” said Dale Bryk, a senior strategic advisor to the NRDC. “They haven’t
shown us anything yet to doubt our numbers.” That debate will continue during public hearings on the two rule
proposals.

“It is critical we rejoin the program with the strongest possible emissions cap to ensure that we serve as a climate leader
amongst the RGGI states,”” added Doug O’'Malley, director of Environment New Jersey, another group advocating a
lower cap.

DEP officials contended the 18-million-ton cap was arrived at in part because anything below it would result in New
Jersey power plants — generally about 30 to 35 percent cleaner than other facilities in the regional power grid — would
be put at an economic disadvantage with those out-of-state units. It would result in cheaper and more polluting power
plants in other states being selected by the regional power grid to provide electricity, they said.

The new rules affect more than 100 generating units at 36 power plants across the state, which account for about 16.5
percent of New Jersey’s greenhouse gas emissions. The transportation sector — cars, trucks, buses and other vehicles —
are the major contributor to climate change, representing about 40 percent of greenhouse gas emissions.

If the 18-million-ton carbon dioxide cap is retained, the state projects it will generate about $100 million in revenue
from the auction of the pollution allowances. {The money paid for the allowances in the auction is returned to states
participating in the initiative to fund clean-energy projects — with an emphasis on programs that will benefit
communities disproportionally burdened with pollution.)

BACK TOTOP

MID-HUDSON NEWS

Danskammer Energy detalls power plant olans at public sessions

December 18, 2018
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Danskammer Energy, LLC hosted a pair of public sessions on Monday to address the operation of the natural gas plant
project that has been controversial for the Town of Newburgh.

Environmental activists have been outraged about the facility because of its use of fracked natural gas. They maintain
there is the potential for gas leaks that expose contaminants and carcinogens to human beings. New York Governor
Andrew Cuomo banned fracking in 2014, further complicating the project’s construction.

One of those activists, Rob May of Garrison, spoke out on the matter.
“Vm very concerned,” May said. “I've been involved in many pipeline projects, and | feel this is going to be a problem.”

Local resident Tim Muller is aware of the environmental concerns, but believes the project will provide electricity to the
community in lieu of Indian Point’s absence.

“A new plant in this area would certainly be helpful,” Muller said. “We have to have the power from some place, and |
understand that everyone is concerned, but we still need power.”

Area residents also need jobs, and the power plant will potentially produce 450 construction jobs for up to 2 % years
while maintaining more than 30 existing, high-skilled jobs in Orange County and the Town of Newburgh.

“The project will involve 5450 million for construction trades, and additionally, there will be significant spending on an
ongoing basis once the project is completed,” said William Reid, founder of Tiger Infrastructure Partners and Agate
Power, the investment firm that owns and operates Danskammer Energy. “We have an operating power plant now that
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was built in the 50s. When Indian Point goes down it will run much more than it does now. The new plants will
dramatically improve the environmental profile of the plant. We won’t use Hudson River water; we will reduce air
emissions by over 85 percent.”

There were will be another public session at 8 School Street in Wappingers Falls at 5:30 this afternoon.

BACKTO TOP

MID-HUDSON NEWS

Town of Wallkill drinking water sxceeds standards

The Town of Wallkill water system has violated a drinking water standard, the town announced.

In a notice to town residents, Town Water/Sewer Administrator Timothy Grogan said the situation “is not an
emergency.” He said there is no “immediate risk.”

On November 13, they received notice that a sample collected on August 21 showed the system exceeded the
maximum, contaminant level for Total Trihalomethanes (TTHMs). The standard is 80 parts per billion, but “the locational
running annual average for TTHMs ended in the third quarter of 2018 was 88.5 parts per billion.”

Grogan wrote that residents do not need to use an alternative water supply like bottled water, but if they have specific
health concerns they should consult their doctor.

“Some people who drink water containing Trihalomethanes in excess of the maximum contaminant level over many
years may experience problems with their liver, kidneys, or central nervous system, and may have increased risk of
getting cancer,” said Grogan’s notice to town residents.

He said one specific sampling event at one location caused the average to exceed the standards. As a result, the town is
working with an engineering firm to develop a treatment plan “that along with process control will bring our TTHM
levels back in line with health department standards.”

BACK TOTOP

SYRACUSE

Next ohase of Onondazs Lake cleanup will cost Honeywwell 2% million

By Glenn Coin

December 17, 2018
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The latest phase of the Onondage Lake cleanup will cost Honeywell about $25 million, according to the state
Department of Environmental Conservation.

Honeywell will be required to cover much of the 22-acre Semet residue ponds site with an impermeable cap and up to
18 inches of clean soil, the DEC said in presenting its proposed plan to clean up the site on the west shore.

The site is contaminated with a variety of toxic chemicals, including benzene, toluene, naphthalene and xylene, and
poses "a significant environmental threat," DEC said.

Honeywell is responsible for cleaning up the chemicals, which were dumped on the site from 1917 to 1970 by Allied

Chemical, which became Honeywell in 1999. The site has five lagoons that hold about 20 million gallons of tar wastes.
Those lagoons were as deep as 12 feet.

PRI R

The Senet ponds hazardous waste site lies near Onondaga Lake's west shore.

DEC will hold a public meeting to discuss the cleanup at 6 p.m. Jan. 9 at the New York State Fairgrounds. It will be in the

Martha Eddy Room, which is in the Art and Home Center. Public comments will be accepted until Jan. 19 at
tracy. smith@dec ny.gov.

DEC estimates that Honeywell will spend $24.6 million to clean up the site and monitor it indefinitely.

Honeywell has already built a barrier wall and underground collection system to keep contaminated groundwater from

flowing in the lake. More than 32,000 tons of the Semet material was dried out and sent to a processing facility, DEC
said.

Honeywell must also add cement or a similar substance to any remaining residue to lock it in place.
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BLOOMBERG ENVIRONMENT

Honevwell Could Pay 524,60 for New York Waste Pond Cleanu

By John Herzfeld

December 17, 2018
e State plan covers waste ponds in cleanup step for polluted Syracuse lake
e Company touts lakeshore economic development potential

Honeywell International Inc. would pay $24.6 million to clean up hazardous waste residue ponds adjacent to a heavily
polluted lake in upstate New York, under a Dec. 17 proposed plan issued by the state Department of Environmental
Conservation.

The proposal for the 52-acre Semet Residue Ponds section is the latest development in a broader cleanup of the
Onondaga Lake Superfund site in Geddes, N.Y., near Syracuse. Onondaga Lake, polluted by longstanding industrial
operations nearby, is one of the most heavily contaminated Superfund sites in the U.S.

Honeywell predecessor Allied Chemical Corp. generated hazardous waste known as Semet residue—a byproduct of
benzene and other petrochemical manufacturing—that was deposited in the excavations from 1917 to 1970. Before
that, the ponds collected Solvay waste, an ashy byproduct of making sodium carbonate.

Multiple Toxics

Groundwater at the subsite is contaminated with the petrochemicals benzene, toluene, ethylbenzene, xylene, and
polycyclic aromatic hydrocarbons, phenols, and mercury, according to a DEC fact sheet.

The state agency proposal calls for an enhanced engineered cover system for the ponds, combined with on-site
treatment of targeted contaminants. Construction would take two years.

That plan would cost more than the 523 million estimated for the cover alone, but less than the $977 million estimated
for complete removal of the wastes, soil, and fill material, the DEC said.

Removal would be “substantially more difficult” to carry out, the agency found. Public comment on the proposal is due
Jan. 16.

Development Plans

Honeywell, in a statement, said the state proposal “offers a model of beneficial reuse.” The cleanup, the company said,
“would transform this site into a potential economic driver for the lake’s western communities, which have nearly $100
million in public investment.”

The state and Onondaga County in 2014 dedicated that amount to lakeshore economic development.

The cover’s design would take economic development plans into account, the DEC said. Native grassland species would
be used for vegetation, and buildings, pavement, or sidewalks put in as part of economic development “could also serve
as acceptable substitutes for the vegetated cover,” it said.

The U.S. Environmental Protection Agency in 1994 put Onondaga Lake, its tributaries, and its upland contamination
sources on its National Priorities List of the most hazardous waste sites in the U.S. The agency’s 2005 dredging plan had
an estimated $451 million price tag.
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Litigation involving the lake includes a citizen lawsuit against Honeywell that was recently turned down for Supreme
Court review and a Honeywell claim against Exxon Mobil Corp. and Buckeye Partners LP to recover cleanup costs.

BACK TO TOP

US VIRGIN ISLANDS / PUERTO RICO
EL VOCERO — translated via Google Translate

Changes inrecyeling are yrgent

By Ayeza Diaz

December 15, 2018

The crisis in the market for recycling and debris management -whose demand will increase with the demaolition of
houses affected by the hurricanes of 2017- is seen as an opportunity for economic development by the College of
Landscape Architects and Architects and by environmental groups that consulted EL VOCERO.

Diana Luna, president of the College of Architects and Landscape Architects, favored a culture of "dismantling” and not
demolition in Puerto Rico in the reconstruction phase that will begin in 2019, financed with billions of dollars in federal
funds, according to has informed the Department of Housing.

Meanwhile, environmentalist Juan Rosario regretted that there is no government plan to handle the rubble and other
waste product of the reconstruction. "We do not have a recycling culture because we have not managed to convince
the State to set up a reasonable recycling system. In fact, here the problem is not that people do not want to recycle,
culture is created with support mechanisms and punishment, "he said.

He said that it is the right time to encourage the creation of new models of waste management using federal
funds. Among these he mentioned recycling, remanufacturing and composting companies.

"If we in Puerto Rico could recycle 75% and that is relatively easy to achieve, we could generate an industry that
generates between 25,000 and 30,000 new jobs in the country. We are talking about an industry that could generate
about $ 5,000 million in new economic activity, "said the environmentalist.

They propose solutions
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In addition, Luna proposed to emulate a type of company, -very common in the United States- called "salvage yard". In
this place you can deposit the components that are removed from the houses that can be reused.

"Components means windows, doors, columns, complete stairs, sinks, sinks and pieces that can be used in other places
or in other structures. In the United States there is a great knowledge and good management of some sites that are
called 'salvage yards’, that you go to those places and they are big stores ... ", he maintained.

The materials that can be reused are put on sale in the "salvage yards" so that other people can reuse them. Itis a type
of "junker”, but of components of structures or houses.

"We are talking about a concept that goes beyond recycling and has to start with a dismantling vision," he said.

"We have to be educated in the concept of dismantling to return to give economic value to what you disassemble and
environmental value too," he added.

Missing strategies

On the other hand, the member of the Board of Directors of the Zero Waste organization, Maritilde Roman, highlighted
the lack of a concerted plan for the emergence of new recycling industries and a broad public policy for the reduction of
waste. He referred to these initiatives as possible "new laws with teeth, categorical and forceful."

"We cannot talk about recycling in a vacuum because there has to be a structure in Puerto Rico and, obviously,
channeling that activity from Puerto Rico to abroad. We depend in fact on international policies to create recycling
industries in Puerto Rico, "he said.

Meanwhile, environmentalist Juan Rosario regretted that there is no government plan to handle the rubble and other
waste product of the reconstruction. "We do not have a recycling culture because we have not managed to convince
the State to set up a reasonable recycling system. In fact, here the problem is not that people do not want to recycle,
culture is created with support mechanisms and punishment, "he said.

He said that it is the right time to encourage the creation of new models of waste management using federal
funds. Among these he mentioned recycling, remanufacturing and composting companies.

"If we in Puerto Rico could recycle 75% and that is relatively easy to achieve, we could generate an industry that
generates between 25,000 and 30,000 new jobs in the country. We are talking about an industry that could generate
about $ 5,000 million in new economic activity, "said the environmentalist. This market situation caused that Zero
Waste has had to focus on the reduction of garbage and not in the world of recycling. "The recycling industry is in
decline and if you do not create a strong policy to create recycling industries, we will have to concentrate on not
generating waste," he said.

In order to comply with the latter, he suggested initiatives similar to the elimination of plastic bags. He also
recommended the prohibition of other materials such as sorbetos and plastic bottles to pack water. "We can consume
water in a healthier way for the environment,” he said.

Meanwhile, environmentalist Juan Rosario regretted that there is no government plan to handle the rubble and other
waste product of the reconstruction. "We do not have a recycling culture because we have not managed to convince
the State to set up a reasonable recycling system. In fact, here the problem is not that people do not want to recycle,
culture is created with support mechanisms and punishment, "he said.

He said that it is the right time to encourage the creation of new models of waste management using federal
funds. Among these he mentioned recycling, remanufacturing and composting companies.

"If we in Puerto Rico could recycle 75% and that is relatively easy to achieve, we could generate an industry that
generates between 25,000 and 30,000 new jobs in the country. We are talking about an industry that could generate
about $ 5,000 million in new economic activity, "said the environmentalist.

BACKTOTOP
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Mational News

Bloomberg Environment: 2018 Outlook: How Many Lives EPA Rules Save Comes Down to the Counting

By Abby Smith and Amena H. Saivid

e Industry wants limits on how EPA considers co-benefits of fine particles in air, climate rules
e Agency changes to math in climate, mercury proposals will face separate legal challenges

Businesses chafing at EPA air pollution requirements have long complained the agency inflates the health benefits its
rules achieve, and 2019 will give the Trump team several chances to make lasting changes to that accounting.

The Environmental Protection Agency is readying a multi-pronged effort that would limit the use of “co-benefits"—
reductions in pollutants that aren’t directly regulated—to justify the cost of requiring new air pollution controls.

Those additional benefits sometimes account for the majority of the health protections the EPA touts. Restricting their
consideration, particularly for airborne particles, would severely hamper the EPA’s efforts to set stricter carbon dioxide
and air quality limits for power plants and other industries going forward.

“Why do you rob the banks? Because that's where the money is,” Joe Johnson, executive director for federal regulatory
process review and analysis for the U.S. Chamber of Commerce, told Bloomberg Environment. “Why do you want to look
at the Clean Air Act and [fine particulate matter]? Because that’s what EPA uses for everything it does.”

Fine particle pollution—soot, smoke, or other particles—has been linked to health issues such as aggravated asthma and
heart attacks.

EPA Rules Drive Regulatory Benefits
Monetized benefits of major federal regulations from Oct. 2008 to Sept. 2016

24%

Ciiher Federal Agenoies

e { 6%
EPA

Souroe: Oifice of Managerment and Budgst Blewmbery Ervviranment

Proposal Possible in May
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The EPA pIans to overhaul the way it caIcuIates the benefits of its rules, with a proposal possible as early as May The

on that proposal to make changes.

At the same time, the EPA in 2019 is tackling co-benefits as it addresses a U.S. Supreme Court order that it justify the
costs of setting toxic pollution limits for power plants and sets about replacing Obama-era greenhouse gas rules for the
power industry with a more modest alternative.

It is a risky strategy because those efforts will inevitably spark legal challenges and a court loss on any one could
undermine the upcoming cost-benefit rule.

“I could guarantee that any regulation at stake that explicitly decides not to consider co-benefits would be enormously
vulnerable,” Richard Revesz, a law professor at New York University and director of the Institute for Policy Integrity, told
Bloomberg Environment.

But the EPA’s top air official said the agency has abundant authority to address fine particulate matter directly, through
air quality standards, rules to stop pollution from blowing across state lines, and other regulatory tools. Thus, it doesn’t
need those reductions to be the focus of other rules such as the EPA’s mercury and air toxics, or MATS, rule.

“l don’t need MATS to do a bank shot to get [fine particle] emissions reductions,” Bill Wehrum, the EPA’s air chief, told
Bloomberg Environment in an interview. “I can do it directly and do it directly all the time where it's needed and where
the legal authority exists under the ambient air quality control part of the” Clean Air Act.

The EPA also thinks about regulatory calculations in ways beyond balancing overall costs and benefits, Wehrum added.
Oftentimes, the EPA is instead looking at how cost-effective controlling an additional ton of emissions reductions is, he
said.

Clean Power Plan Repeal

Clean Power Plan Repeal
Health benefits in billions lost from Clean Power Plan repeal

408
308
208
\ 10B
Al particulate matler Health effects obhserved Al quality standards
Source: EPA Bloomberg Enviromment

Likely the first to face scrutiny is the EPA’s March 2019 plan to repeal the Clean Power Plan, Obama-era carbon controls
on existing power plants.
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Inits October 2017 proposat (RIN:2060—-AT55), the EPA previewed a new approach to counting particulate matter co-
benefits.

The EPA typically considers all of the health benefits of its rules, even if pollution falls to levels below federal air quality
standards. But in a regulatory impact analysis for the October proposal, the EPA considered two additional scenarios.

One would count only the benefits of reducing particulate matter to the lowest level where health effects are observed.
The other would discount any benefits from reducing air pollution below national air quality standards. Those options
resulted in smaller amounts of co-benefits associated with cutting power sector’s greenhouse gases.

The EPA has acknowledged that particulate pollution affects people at all levels since the Reagan administration, but the
latest proposal doesn’t offer a new scientific explanation for the reversal, critics said.

“Since the 1970s, it's been clear that [fine particulate matter] doesn’t have a threshold below which there are no
adverse outcomes,” Revesz said.

Affordable Clean Energy Rule

The EPA took the same approach in analysis for its Affordable Clean Energy proposal (RIN:2060-AT67), which would
replace the Clean Power Plan with narrower carbon controls. That could draw lawsuits as soon as March 2019, when the
EPA plans to finish the rule.

The approach is a step in the right direction, but the EPA should take a more focused view, the Chamber’s Johnson said.
Federal air quality standards are the EPA’s primary tool to address particle pollution. EPA rules shouldn’t claim
substantial benefits of particulate matter reductions as part of other air and climate regulations, he added.

That would be in line with 2003 White House budget office guidance, Johnson said. But not everyone agrees.

The guidance, Circular A-4, “leaves no ambiguity about this. You should count co-benefits,” Joseph J. Cordes, an
economics professor at George Washington University, told Bloomberg Environment.

Mercury Rule
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2012 Mercury and Air Toxics Rule

Comparing direct benefits of mercury cuts versus indirect benefits of
capturing particulate matier,

Meroury

| asb

Banefits in Dollars
source: EPA Bloormberg Enviecorment

One of the most direct considerations of the benefits of additional pollution reductions will come when the EPA
responds to a Supreme Court order directing it to include compliance costs in its decision to retain or weaken mercury
pollution standards for power plants.

As much as 89 percent of the 2012 rule’s health benefits came from reducing fine particles, which weren’t directly

Power plants have already met the standards, and the EPA said it won’t change the requirements. But environmental
advocates see the reconsideration as a prelude to weaker limits.

“Why go through the paper exercise if your ultimate goal is not to undermine the standards itself?” Graham McCahan,
senior attorney with Environmental Defense Fund, told Bloomberg Environment.

If the EPA considers a fuller range of costs but limited benefits, critics say it could serve as a litmus test for how courts
view this approach.

Restricting those additional benefits, ironically, would make the Trump administration guilty of what it and industry
groups accused the Obama EPA of: manipulating cost-benefit reviews, Brendan Collins, a partner with Ballard Spahr LLP
in Philadelphia, told Bloomberg Environment.

The result “will be to reject regulatory action by hiding behind a lopsided cost-benefit analysis,” he said.

BACKTOTOP
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CBS Mew York: Schumer Calls For Ban On Highly Toxic Chemical 5till Avallable On Store Shelves

December 17, 2018

FARMINGDALE, N.Y. (CBSNewYork) — There’s been a call Monday to ban a highly toxic chemical in a paint-stripping
product that can kill.

The Environmental Protection Agengy was moving toward banning the chemical, but it hasn’t yet happened.

The issue could soon be taken up in Congress.

Some big box stores have voluntarily pulled them from the shelves, but it's not hard to still buy paint stripper containing
methylene chloride, CBS2’s Carolyn Gusoff reported. The chemical has been implicated in 64 deaths since 1980,

according to saferchemicals.org.

(Map by saferchemivals.org)

“ was shocked. | mean, how is it that you can find something that will kill you instantly and, buy it, just off the shelf?”
said Brian Wynne. His brother Drew died last year while resurfacing a floor in South Carolina while using the product

“Goof Off.”

The highly toxic chemcial, which is in other brands too, also sickened 28 people in the New York area in the last three

years.

The Wynne family created an onlins petition calling on big box stores to stop selling the chemical: Walmart and Lowe’s

have pulled it.

An expected EPA ban of methylene chloride has gone nowhere, Gusoff reported.

Sen. Charles Schumer faults EPA leadership.

“Instead of protecting the environment and health has spent a lot of time protecting special interest, my guess is

someone who makes methylene chloride some one who has gotten to EPA,” Schumer said.

Schumer is cosponsoring legislation to ban the chemical if the EPA doesn’t act.

The industry opposes a ban, but says it wants the products used correctly, with adequate ventilation.

“The DIY users who have died using the product ignored the fact that you must have adequate ventilation or used them

for bathtub stripping,” said Faye Graul, executive director of Halogenated Solvents Industry Alliance, Inc.

Product labels have new warnings, which home improvement contractor Fernando Cordova heeds.

“It could kill you, it’s the end game, you should be careful about what you use and read the instructions,” Cordova said.
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Some say labeling isn’t enough.

“Industry has a much greater responsilbilty than labeling a toxic chemical that can actually kill us, they need to take it off

the shelves,” said Andrienne Esposito of the Citizens’ Campaign for the Environment.

Drew Wynne’s brother agrees.

“My brother didn’t need to die,” Brian Wynne said.

Until Schumer’s bill is introduced in October, he says consumers should at least be aware there’s a product you can pick

up at the hardware store that, if used incorrectly, can kill you.

The EPA had previously said the new labeling is not enough.

CBS2 has reached out to W.M. Barr, the manufacturer of Goof Off and other paint stripping products, but they did not

respond.

BACK TOTOP

ERE: White Houss backs off shutdown threst

George Cahlink and Geof Koss, E&E News reporters

Published: Tuesday, December 18, 2018

The White House won't force a government shutdown at the end of this week to get border wall funding, likely averting

the threat of furloughs for thousands of federal workers just before the holidays.

White House press secretary Sarah Huckabee Sanders said this morning on Fox News that the administration is reversing

course and has come up with other options for securing the money needed for the barrier.

"At the end of the day, we don't want to shut down the government; we want to shut down the border,” said Sanders,

who did not explain exactly how the administration would come up with the $5 billion it wants.

President Trump has insisted he needs the money in fiscal 2019 for building the wall along the U.S.-Mexico border and

told Democratic leaders last week he would be "proud" to shut down the government to press his case.

While a shutdown is off the table, Congress will still need to pass spending legislation by Friday, when current funding

expires, to ensure agencies remain open. It's not clear exactly how lawmakers will proceed.
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Senate Appropriations Chairman Richard Shelby (R-Ala.) said the final outcome remains "fluid,” with negotiations

ongoing among congressional leaders. He said there is "strong hope" that a deal will be reached to prevent a shutdown.

Shelby, however, stopped short of declaring any sort of victory. "I'll feel better when [a deal's] concrete. Right now, a lot

of ideas are floating."

Sen. John Boozman (R-Ark.), a senior appropriator, said he's "optimistic" a funding deal will emerge in coming days. "Not

exactly sure where that's going to be right now. | do think people are working hard to come to a solution,” he said.

Boozman said one option could be to reprogram fiscal 2019 dollars already marked for the Defense Department for the
border wall. He suggested lawmakers could frame it in terms of "border security," which could entail more than building

a physical barrier and might be more palatable to Democrats.

Congress has not passed seven of the 12 fiscal 2019 spending bills, including the Interior-EPA and Commerce-Justice-

Science measures. The Energy Department spending bill was signed into law before this fall's elections.

Among the options is moving an omnibus with six fresh spending bills, save for Homeland Security, which carries the

border dollars and could see its appropriation extended at current levels.

Anocther possibility would be a temporary extension into January for all agencies, which would leave it to the next

Congress to finalize fiscal 2019 spending.

If Congress were to move an omnibus, other potential legislation could be attached, including an extension of the Land

and Water Conservation Fund, public lands bills, renewable tax extenders and disaster aid.

Any accord also could help the Senate to move on a backlog of judicial and executive branch nominees.

BACKTO TOP

EEBE: Years-in-the-making orone litigation hits D.C. Circuit

Elsn ML Gilmer, E&E News reporter

Published: Tuesday, December 18, 2018

EPA offered a steady defense today of Obama-era ozone standards the agency previously considered scrapping.

During long-awaited oral arguments at the U.S. Court of Appeals for the District of Columbia Circuit, government lawyers
defended the agency's 2015 thresholds for the air pollutant as "forward progress" aimed at protecting vulnerable

people.
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"The revised ozone standards here represent notable forward progress in protecting the health of all Americans across

this country," Justice Department attorney Justin Heminger told a three-judge panel this morning.

The Trump administration's defense of the 2015 rule, which marked 70 parts per billion as the highest acceptable
amount of ground-level ozone under the Clean Air Act, comes after more than a year of uncertainty over whether EPA

would try to loosen the standard to please industry players.

Ultimately, EPA agreed to stick with 70 ppb, a decision that prompted today's unlikely standoff between the agency and

some of the president's most ardent supporters, including Murray Energy Corp. (Greenwire, Dec. 17).

Lawyers for the agency fended off complaints from industry parties and mostly conservative states that the ozone
standard is simply impossible to achieve, given existing levels of background ozone that states cannot control. EPA also

pushed back on environmentalists' claims that the threshold is not strong enough.

The question of whether EPA should accommodate background levels — that is, ozone that has drifted across borders or
formed from natural sources — when setting National Ambient Air Quality Standards for ozone is especially relevant

now as the agency conducts its next five-year review of the threshold.

Arizona Solicitor General Dominic Draye, representing litigants who think the 2015 levels are too tough, argued today
that EPA's decision to ighore background ozone levels when setting the 70-ppb standard is irrational and unfair to states
and companies trying to comply. Places suffering from high levels of background ozone beyond their control are deemed

"nonattainment areas" under the NAAQs and then saddled with onerous permitting requirements.

"EPA could ... set a standard that's defined as background-plus-20 parts per billion or whatever," he said, noting

potential alternative approaches. "The point is that this lack of creativity is a function of sloppy and hasty rulemaking."

At least two judges on the panel aired skepticism about the argument. Judge Thomas Griffith asked Draye to point out

what provision in the Clean Air Act requires EPA to build in background levels to ozone standards.

Griffith, a George W. Bush appointee, noted that certain parts of the law address EPA's consideration of background
ozone at a later stage, in implementation regulations that follow the agency's determination of a threshold, "which
suggests that that's where you pay attention to background ozone and that it's not necessary to do so when you're

establishing NAAQS in the first place.”

Dominic said he reads the provisions the opposite way, as evidence that Congress didn't intend for states to be on the

hook for ozone they can't control.

Judge Nina Pillard, an Obama appointee, challenged Dominic with EPA's key argument: "The agency is saying it's not

considering background ozone as an excuse not to come up with a level requisite for the public health.”
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Simi Bhat, another DOJ lawyer representing EPA, maintained that the Clean Air Act doesn't require the agency to select
easier ozone targets to accommodate background levels, but rather requires the agency to protect public health and

welfare.

She sidestepped a question, however, about whether EPA is permitted to consider background ozone, responding that
the issue simply isn't before the court at this time. EPA is weighing that question for its next five-year standard, and the

courts can decide the issue after that, she said.

Earthjustice attorney Seth Johnson urged the court to take this opportunity to resolve the debate. He argued that the

Clean Air Act gives EPA "no authority whatsoever" in setting standards.

"That's not an issue we need to reach in this case, though?" Griffith asked. "You'd like us to."

"It would be efficient," Johnson said to laughter. "And it would be proper."

Pushing for a stricter standard

The D.C. Circuit also grappled with arguments today that EPA's 2015 ozone levels are not tough enough.

Environmentalists say the agency failed to justify its decision to opt for the least stringent level of a range recommended
by outside experts advising the agency on the issue. They question EPA's methodology and say its approach results in
adverse health effects, including allowing areas to greatly exceed permitted levels of ozone many days or weeks each

year.

Ozone contributes to the formation of smog, which can cause severe breathing problems in children and people with

asthma.

The judges pelted Johnson, the Earthjustice lawyer, with technical questions about EPA's analysis. Judge Robert Wilkins,

an Obama appointee, pressed him on the limits of environmentalists' arguments.

"Are you saying that the statute requires them to set the standard such that ... to be in compliance, the area can never

exceed that standard on any given day?" he asked.

Johnson skirted a direct answer but maintained that the Clean Air Act requires EPA to set a standard that ensures the

"absence of adverse effects" on public health.

"EPA hasn't done that here,” Johnson said. "EPA has set a standard that it knows allows adverse health effects.”

The court appeared somewhat more receptive to environmentalists' claims that EPA did not adequately justify its

secondary ozone standard — the threshold for protecting plants and animals, which is also set at 70 ppb.

The judges repeatedly questioned DOJ lawyer Heminger on why EPA opted for a methodology that differed from the

approach recommended by outside advisers at the Clean Air Scientific Advisory Committee.
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Heminger explained that the agency looked at various measures of vegetation effects and used one — tree growth loss
— as a surrogate to analyze broader impacts of ozone. It did not consider another measure — leaf damage — to be

detailed enough to inform the standard. Pillard questioned the approach.

"I just don't see where EPA has grappled with that,” she said. "Given the damage, given the determination that this is an

important element of the public welfare, it reads as if it's dropped off the table.”

BACKTOTOP

ERE: EPA watchdos to audit visk revisws for toxic emissions

Sean Reilly, E&E News reporter

Published: Tuesday, December 18, 2018

EPA's inspector general is examining how the agency's handled a key aspect of its hazardous air pollutant program.

In a project notification memao yesterday, James Hatfield, a senior manager with the IG's office, said the audit's purpose

will be to determine whether EPA’s "residual risk and technology review" process has "sufficiently identified and

addressed any elevated cancer risks from air toxics emitted by facilities.”

The project's anticipated benefits "involve reducing public health risks in a timely manner," Hatfield, head of the air

directorate in the 1G's Office of Audit and Evaluation, said in the memo to EPA air chief Bill Wehrum.

Under the residual risk and technology review program, EPA is supposed to assess the adequacy of air toxics standards
for dozens of industrial source categories within eight years after first issuing them. The reviews are supposed to take
into account both technical advances in pollution controls and fresh research into pollutants' effects that would indicate

whether any risk remains to public health or the environment.

Environmental groups have repeatedly had to sue EPA to compel the agency to carry out the reviews. In advance of a
kickoff meeting, Hatfield asked EPA to provide the information used to conduct risk and technology reviews for four

industrial source categories, including ethylene oxide sterilization facilities.

In the Chicago area, several of those plants have been at the center of controversy over whether EPA failed to promptly

inform nearby residents of the dangers associated with emissions of the cancer-causing chemical.

Under legislation introduced last month by Democratic members of the lllinois congressional delegation, EPA would

have to set new standards for ethylene oxide releases (£&# {gifv, Nov. 30).

In yesterday's memo, Hatfield said the audit stemmed from the IG's "internal planning process."

ED_002631_00001317-00026



BACKTO TOP

EEE: Pruitt's scandsls cloud methane rule redo — senators

Published: Tuesday, December 18, 2018

Scandals surrounding former EPA Administrator Scott Pruitt may have tainted his rulemaking, six Senate Demaocrats

argue in comments to the agency.

EPA this fall unveiled its proposed revisions to Obama-era guidance on methane emissions from oil and gas operations

(Greemwive, Sept. 11). The lawmakers say the action was fatally flawed.

"The extreme and well-documented regulatory capture of the Trump EPA is evidence that it has effectively delegated its

authority to the industries that have captured it, in particular, the fossil fuel industry,” the lawmakers wrote.

"There is no substantive difference between an agency explicitly telling a company or industry to write a rule for it, and

an agency telling a company or industry that it will write whatever rule the company or industry wants."

Democratic Sens. Sheldon Whitehouse of Rhode Island, Chris Van Hollen of Maryland, Jeff Merkley of Oregon, Cory

Booker of New Jersey, Kirsten Gillibrand of New York and Ed Markey of Massachusetts sighed on to the comments.

Their view that Pruitt "lacked a sufficiently open mind" echoes arguments that have been made against the Trump

administration's regulatory rollbacks in the courtroom.

The legal standard is high, said Bethany Davis Noll, litigation director for New York University's Institute for Policy
Integrity.

If a department head is conducting decisionmaking with a closed mind, public commenters are robbed of due process

and the agency is in violation of the Administrative Procedure Act, she said.

"If you're filing public comments to an agency that refuses to consider them, then you don't have a fair chance to

provide public comment,” Noll said.

Twelve states also filed comments yesterday opposing the Trump revision, which is highly likely to face lawsuits when it
is finalized next year. Among other arguments, the state attorneys general wrote that EPA failed to show why the

Obama-era rule needed to be changed.

"Notably, EPA does not rely upon, or even reference, data provided by industry to date relating to compliance with the

2016 Standard, despite the fact that EPA has that information readily accessible," they wrote.
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Industry groups like the American Petroleum Institute have supported the Trump administration's changes.

"We welcome EPA's efforts to get this right and the proposed changes could ensure that the rule is based on best
engineering practices and cost-effective,” Howard Feldman, API's senior director of regulatory and scientific affairs, said

in a statement after the proposal was released.

The senators laid out a four-part argument as to why EPA's Trump-era revision should be withdrawn. First, Pruitt was ill-
equipped to lead the rollback due to his "inalterably closed mind" about regulating methane emissions, the legislators

wrote.

Second, they said, the former administrator could not be impartial. Third, the lawmakers argue, the proposed revisions
are "arbitrary and capricious" under the Administrative Procedure Act. Finally, they said, EPA under Pruitt effectively

delegated its rulemaking authority to industry interests.

"Pruitt's political career has been underwritten by the energy industry, the industry most affected by the proposed rule,"

the senators wrote.

BACK TGO TOPR

ERE: Federal advisory on PFAS may be too wealk: Mich, pansl

Courtney Columbus, E&E News reporter

Published: Tuesday, December 18, 2018

The EPA health advisory level for two types of PFAS in drinking water might not be protective enough, a Michigan

science advisory panel said today.

The panel's report, titled "Scientific Evidencs and Recommendations for Managing PFAS Contamination in Michizan,"

includes a list of recommendations on how the state can address the environmental and health concerns posed by PFAS.

Per- and polyfluoroalkyl substances, or PFAS, have shown up in drinking water in several states, including Michigan.
There are thousands of chemicals in the PFAS family, and they have been widely used in commercial and industrial

products from nonstick coockware to firefighting foam.

Some of the thousands of PFAS have been associated with health effects. For example, the C8 Science Panel found
probable links between exposure to PFOA and ulcerative colitis, thyroid disease, testicular cancer, kidney cancer and

other conditions.

The six-person Michigan panel is chaired by Brown University School of Public Health epidemiology professor David

Savitz. The panel aims to "provide the state with a better understanding of the available toxicological and environmental
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health science on PFAS and provide evidence-based recommendations that can guide Michigan's ongoing response to

this emerging class of contaminants.”

In 2016, EPA set a lifetime health advisory level for the sum of two types of PFAS — PFOS and PFOA — in drinking water
at 70 parts per trillion. PFOS and PFOA are the most widely studied types of PFAS.

The EPA advisory isn't enforceable.

And it "may not provide a sufficient margin of safety,” Savitz said during a media briefing on the report. He explained

that the panelists considered evidence from both toxicologic studies done on animals and human epidemiologic studies.

Federal and other state agencies have largely based their advisory values on toxicologic studies alone, Savitz said.

"It's not an ideal situation where every state, every agency, even within the federal government is trying to reach their
own judgment,” he added. "I think that's a very confusing message to the public, because it makes it look like those who
choose a smaller number are more concerned about their citizens than some other entity that chooses a bigger

number."”

The panel didn't offer its own advisory level.

One of the panelists, Christopher Lau, is chief of the Developmental Toxicology Branch in EPA's Toxicity Assessment

Division.

Michigan Gov. Rick Snyder (R) created the Michigan PFAS Action Response Team in 2017 and established the science

advisory panel earlier this year.

The report commended Michigan leadership for working to address PFAS concerns. But PFAS science is rapidly evolving,
and there aren't clear answers yet on how to address the environmental and health concerns posed by the thousands of

chemicals in the PFAS family, the panel wrote.

"The research does not provide direct indications of the 'right' choices but with continuing progress, the uncertainties

will be reduced enabling more informed decisions in the future,” the report states.

"Although the evidence is still evolving and weak in some important areas, there is sufficient evidence from the
toxicologic and epidemiologic findings to justify regulatory efforts to manage exposure for protecting human health," it

says.

BACK TG TOP
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inside FPA: Desnite Past Filings, Sterigenics Avolds Filing Reports To EPA's TRI

Sterigenics, the sterilization company at the center of a controversy in the Chicago area over its releases of ethylene
oxide (EtO), appears to have dropped its past practice of filing emissions data to EPA’s Toxics Release Inventory (TRI)

database for 2017 for any of its facilities, according to searches performed by Inside EPA.

According to EPA, the agency has posted 2017 data for hundreds of facilities in its TRl database, though searches of the

database find no results for Sterigenics facilities in 2017, even though such reports were due to EPA by July 1.

By contrast, searching data in the TRI database for 2006-2016 provides emissions reports from nine Sterigenics facilities

across the U.S., in California, Georgia, lllinois, North Carolina, New Mexico, New York, Texas and Utah.

For exampile, in 2016, the Willowbrook, IL, facility reported 4,205 pounds of EtQO air releases, down from 4,899 pounds in
2015.

While such levels appear to fall below EPA's typical reporting threshold of 10,000 pounds, the company has filed such

data for years but now appears to have stopped the practice

A Sterigenics spokesperson says the company is not required to file TRI reports for its facilities but did not explain why,
or why the company appears to have changed its practices. Several of Sterigenics' facilities have filed TRl Form R reports

annually as far back as 1987.

An EPA spokesperson gave no specifics about Sterigenics’ 2017 data, but provided some scenarios in which a facility

would not have to report to TR, such as if its status changed to exempt it from reporting.

“A facility might not report for a given year because it determined that it did not meet one [of the] requirements. ...
each year hundreds of facilities come into and out of the TRI regulatory scheme due to threshold determinations. Each

year, EPA conducts data quality analyses and reviews changes in reporting.”

Regardless, the lack of information could intensify national controversy over the adequacy of EPA's regulation of the
chemical's releases and local uncertainty about the risks communities in the Chicago-area face from the company's

emissions of EtO, a known carcinogen, as they await a promised EPA risk assessment in 2019.

EtO is commonly used as an intermediate to make other chemical products like detergent, antifreeze and polyester, and
to sterilize medical equipment and foods, though the chemical has long been suspected of causing breast and lymph

cancers.

EPA's 2016 Integrated Risk Information System (IRIS) assessment of EtO affirmed those links and classified the substance
as a known carcinogen. It also recommended conservative risk values that are expected to drive stricter regulatory

standards.
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Sterigenics and its use of EtO to sterilize medical equipment and devices came to widespread attention in recent months
after EPA's release last August of modeling emissions data in its latest National Air Toxics Assessment (NATA) covering
2014 emissions. When combined, the NATA data and IRIS assessment prompted EPA to announce earlier this year that it

would review its air toxics rules for EtO.

In addition, an assessment by the Agency for Toxic Substances Disease Registry also suggested high cancer risk in the

area around the lllinois plant.

EPA's Office of Inspector General (OIG) announced Dec, 17 that it is launching a review of whether EPA has taken

sufficient steps to mitigate cancer risks presented by EtO and other harmful chemicals in its air toxics rules

But the chemical industry has filed a rsgusst for correction with EPA under the Information Quality Act {IQA) asking the

agency to withdraw EtO data in the NATA that relied on its 2016 IRIS values for the chemical.

Stricter Rules

Officials representing communities near the Illinois Sterigenics plant, however, have been urging EPA to clamp down on
the facility's emissions and to strengthen its rules governing EtO. Ins {ictober, Sens. Dick Durbin (D-IL) and Tammy
Duckworth (D-IL), as well as Rep. Bill Foster {D-IL), spelled out a series of steps they wanted the agency to take to more

strictly regulate EtO under the Clean Air Act and the Toxic Substances Control Act.

The controversy has done little to quell local concerns, especially after EPA indicated over the Thanksgiving weekend

that it may have overstated the amount of EtO in the air near the Sterigenics facility.

The agency is now gathering and analyzing emissions monitoring data as part of an effort to complete a risk analysis for
the Willowbrook community, which EPA's air chief Bill Wehrum promised will be completed in 2019. In addition, the

agency also recently began conducting water sampling for Et0, according to a lucal CBS affiliate.

But the missing TRI data could inform the pending analysis.

TRI, created by section 313 of the Emergency Planning and Community Right-To-Know Act of 1986 (EPCRA), requires

industrial facilities in a host of sectors to report annual releases of a specified set of more than 650 chemicals.

The agency places all the information in a public, searchable database on its website and also releases an annual

“National Analysis” report on the latest year's data.

The law generally requires the data for the prior calendar year to be reported by July 1 of the following year and

provides a $25,000 per day penalty for missing the reporting deadline.

Last October, OIG announced that it is beginning a review of how the agenoy addressss situations in which companies

who are required to report to TRl do so after the statutory deadline. In an Oct. 4 memo to EPA enforcement chief Susan
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Bodine, a top OIG official explains that the “project objective will address whether the EPA is taking enforcement actions

against companies that delay required reporting of chemical release data to EPA’s TRI.”

TRl is one source for data used in NATA. While NATA is released every few years, TRl is released annually. Its data source
is also uniform, allowing comparison over time and between different parts of the country -- as EPA produces with its
National Assessments. Such analyses cannot be performed with NATA data, which varies in detail between states and

over time in its analyses.

Sterigenics' plants are not the top producers of EtO in terms of pounds of emissions, according to TRl reports from 2006-
2016. Sterigenics' facility in Santa Teresa, NM, ranks number 12 in the country for facilities that reported EtO releases to
TRI between 2006 and 2016, with more than 111,300 pounds released over that decade, according to EPA's EasyRSEI
Dashboard.

Sterigenics' Willowbrook facility ranks 21st in this category, with more than 57,600 pounds of emissions over that
decade. But when ranked by Risk-Screening Environmental Indicators (RSE!) score, two of Sterigenics' facilities are in the
top 10 for the 2006-2016 decade: Willowbrook has the fourth highest RSEl score for the nation in that decade, while

Sterigenics’ facility in Atlanta ranks ninth.

EPA's website explains that “RSEl scores add context to chemical release data reported by facilities to the [TRI] by
considering the size of the chemical release, the fate and transport of the chemical through the environment, the size
and location of the exposed population, and the chemical's toxicity. RSEl Scores are available for modeled releases and
transfers (air releases, water releases, and transfers to POTWs and off-site incineration).” The scores, which are “unitless
values” are “calculated as toxicity weight multiplied by the exposed population multiplied by the estimated dose.” The

scores “are only meaningful in comparison to other RSEl Scores.”

In the case of the list of facilities reporting emissions of EtO in the U.S., the size of the exposures and the exposed

population represent the differences in the RSEl score.

The Willowbrook facility is touting new pollution control devices it installed last summer after the release of the NATA
information, which it says ensure the facility captures 99.9 percent of EtO used. The company has also questioned EPA’s

analysis of the monitoring results -- after EPA last month acknowledged errors in its emissions testing -- as well as the

soundness of the IRIS assessment. They also argue EtO's use as a sterilizer is critical because it is the only way some

medical devices can be sterilized without damaging them. -- Maria Hegstad {rmihepstad @lwpnaws.com)

BACK TGO TOPR

POLITICO Pro: Judges skeptical of industry srgument on backeground ozone

ERIC WOLFF12/18/2018 02:37 PM EST
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The hearing centers on claims by the coal company and some Western states that those "background emissions" of

ozone that occur naturally make it impossible to meet the tighter EPA standards. | Niko Duffy/POLITICO

A panel of federal judges at the U.S. Court of Appeals for the D.C. Circuit appeared skeptical of coal industry and
Western states' arguments on Tuesday that EPA should have taken into account smog-causing pollution that drifts

across state lines or occurs naturally when it toughened an air rule in 2015.

The hearing in the case, Murray Energy v. EPA, centers on claims by the coal company and some Western states that
those "background emissions" of ozone that occur naturally or blow across borders make it impossible to meet the
tighter EPA standards — and the litigants tussled over whether the court should prevent EPA from considering those

background emissions in future rulemakings.

Story Continued Below

The Obama administration's EPA lowered the ozone standard to 70 parts per billion from 75 ppb in 2015, a level that
industry groups and some states complained was too tight, but which drew criticism from some scientific advisers and
green groups as a level that still posed a health threat. Coal power plants and many manufacturing facilities, along with

cars and trucks, are top sources of ground-level ozone.

Judges at the hearing said the Clean Air Act overrode the arguments around how EPA addressed background pollution

levels.

"The agency can't consider background ozone as an excuse for not setting a level for public health," said Judge Cornelia

Pillard, an Obama appointee. "If you can't live in the air, that's the bottom line."

Pillard and Judge Thomas Griffith, a George W. Bush appointee, suggested that EPA could account for the challenges

faced by particular states when it came time to write the state implementation plans required under the law.

"There are at least three references in the law about dealing with that in implementation of the [National Ambient Air

Quality Standards], not in setting the primary standard,” Griffith said.

The judges also probed EPA on issues such as how the agency set a secondary standard used to safeguard the natural
environment at levels above those recommended by its Clean Air Science Advisory Committee. EPA has been criticized
by the Supreme Court and the D.C. Circuit in the past for failing to follow the recommendations of that group of

scientists whose advice it is required by law to seek.

"What justification is there for going against CASAC?" Griffith asked the government attorney. "There's a special burden

when the administrator does that."”

Judges also wondered where EPA drew the authority to allow some legacy ozone sources to continue emitting pollution
under the new standard, and they cast doubt on the contention from environmental groups that EPA should have set a

tougher primary standard than 70 ppb.

ED_002631_00001317-00033



EPA's lawyer also asked the judges to leave open the broader question of whether the agency could consider
background ozone emissions when writing a future ozone standard. The agency is working on the next five-year review

of ozone rules now, and in an earlier filing, the agency promised a "new approach."

Pillard asked Simi Bhat, representing EPA, whether the agency had authority to consider background emissions.

"That is not addressed in the record, and it is unripe before this court," Bhat said. "EPA is looking at that question, and

we ask the court to reserve the question."

An attorney for environmental groups and an attorney representing Northeastern states argued that the Supreme Court
and Congress had already rejected attempts to include background emissions, and that the D.C. Circuit should instruct

EPA that it may not consider background ozone.

The judges offered no hint as to whether they would address the issue in their ruling.

BACKTOTOP

POLITICS Pro: EPA's Wheeler steers clear of scandals s he rewrites rulebook

By ERICWOLFF and ALEX GUILLEN
12/18/2018 05:00 AM EST

Andrew Wheeler is speeding ahead with a slew of deregulatory actions in his first few months as head of EPA, digging
into the fine print to rewrite the agency’s rulebook while skirting the type of tawdry scandals that brought down Scott

Pruitt.

Since being named acting administrator in July, Wheeler has upended the agency's approach to smog-forming pollution
from power plants and trucks, questioned health studies used to set safety rules for chemicals, stymied greenhouse gas

pollution regulations and moved to freeze aggressive fuel efficiency standards for vehicles.

It's a contrast to his politically ambitious predecessor, Pruitt, who saw his efforts to roll back environmental regulations
derailed by distractions from a string of ethical scandals, including his below-market condo rental from a lobbyist,

investigations into travel expenses and efforts to procure work for his wife.

Instead, Wheeler, who spent four years at EPA early in his career and later helped conduct oversight of the agency as a
congressional staffer, has harnessed EPA's machinery to delve into the legal nuances involved in unwinding pollution
regulations opposed by conservatives and fossil fuel industries. President Donald Trump has indicated he intends to

nominate Wheeler as the permanent EPA chief.
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For Trump administration critics like former New Jersey Gov. and George W. Bush EPA Administrator Christine Todd

Whitman, Wheeler is simply better at navigating to the same destination than Pruitt.

"[Pruitt] liked headlines. He liked to make grand announcements because | think he was thinking about his political

future,” Whitman said.

“1 just know that [Wheeler] knows the process better,” she said, and that makes him more effective at carrying out

Trump’s agenda.

Wheeler's accomplishments so far show he understands the agency's authorities and limits. And while Pruitt kept EPA's
career staff at arm’'s length, preventing them even from entering the part of the agency’s Washington, D.C.,
headquarters that houses the administrator's office, Wheeler often taps into the expertise in his 14,000-strong career

staff.

"Wheeler appears to trust the super-smart career staff, and is making sure they have a seat at the table. That's helping

him accomplish his policy goals," said one EPA career employee. "Pruitt didn’t trust career staff. You can’t do this alone.”

While EPA civil servants tell POLITICO they may not always agree with Wheeler's palicy direction, following the directives

of political leaders is part of a career in government service.

EPA did not return several requests for comment.

One example of Wheeler's and Pruitt’s differing approaches involves national smog standards. Pruitt had planned an
outright rollback of the Obama administration’s tightening of the standards, only to be stymied by a court order telling

him to implement former President Barack Obama's rule. Under Wheeler, EPA decided to defend the Obama regulation.

Though environmentalists initially cheered EPA's decision, the agency quietly said in an August court filing it would move

pollution limit during Trump's first term.

Wheeler has also abandoned the standard agency procedure for the ozone review, declining to establish a scientific
panel of ozone experts that past administrators would turn to for advice. That's drawn comiplaints from members of the
panel of outside experts who advise him on air quality issues. (Wheeler also disbanded a separate panel of experts on

soot pollution that had already started work on that pollutant.)

EPA-watchers like Paul Billings, national senior vice president for advocacy at the American Lung Association, are

unhappy about the changes coming in the Clean Air Act regulation procedures.

"There’s a fear the process is politicized, a fear that politics trumps science,” he said.

Wheeler is using similar strategies to effect lasting change on other EPA rules.
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EPA’s proposal earlier this month that would make it easier to build new coal-fired power plants left environmentalists

steaming, even though the agency still doesn’t expect any new coal plants to be built.

But tucked inside that proposal was a footnote that raised complex, nove! lepal questions about whether EPA can or

should regulate greenhouse gases from chemical plants, cement-makers and other industries.

Those questions don’t make it clear what exactly EPA is seeking, but such a policy change might justify doing “little, or
maybe nothing” for a major portion of the nation’s climate-changing pollution, said Bob Perciasepe, a former Obama

EPA deputy administrator.

And where a federal court rebuked Pruitt for trying to freeze Obama-era limits on methane pollution from new oil and
gas wells, Wheeler took a more subtle approach, proposing to ease only some leak inspection requirements rather than

outright repealing the rule. That move would mean major savings for oil and gas producers, and administration critics

Wheeler also vowead last month to follow up on an Obama EPA priority and consider tightening emission limits for smog-

causing nitrogen oxide for 18-wheelers and other big trucks — in a move that surprised both critics and supporters of
Trump's deregulatory agenda. However, the timeline is still years behind what the Obama administration had
considered, and Wheeler did not commit to tightening the standard or promise to move as quickly as many smog-

choked states had asked.

Anocther subtle move came buried in EPA’s proposal last week to vastly reduce the number of streams and wetlands that
fall under the Clean Water Act’s protections. Language in the proposed rule's preamble could lay the groundwork for
rolling those protections back even further in a final version of the rule, for instance by changing the definitions of

"traditionally navigable waters."

Critics of the newly proposed Waters of the U.S. rule say Wheeler relied on legal interpretations to weaken the federal
role rather than looking at the scientific data they contend was the basis for the Obama administration’s 2015 rule that

cemented Clean Water Act protections.

“The lack of public input, the lack of peer-reviewed studies — it's all of the elements you would expect for a document

that's to serve a political purpose,” said National Wildlife Federation CEO Collin O’'Mara.

For administration allies, Wheeler's steady and quiet rollback of EPA regulations was a welcome change from the
damaging headlines in the spring that helped drive out Pruitt. Still, some Pruitt supporters say he and Wheeler could

have had an effective partnership had the White House been quicker to install Wheeler to the deputy slot.

Wheeler was nominated to the deputy administrator post in October 2017, but he wasn't confirmed until April as he

waited his turn behind a slew of federal judges.

"I think a lot more could have been done a lot more quickly with that team in place," said Myron Ebell, director of the

Center for Energy and Environment at the Competitive Enterprise Institute and a critic of EPA’s regulations. "Pruitt was a
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really good advocate for the Trump agenda, but less good at accomplishing or implementing the Trump agenda. Andy is

now charged with being the implementer and advocate. | think he’s great at implementing."”

Environmentalists, many of whom made removing Pruitt a top goal, say they have no regrets about helping push him

out and leaving the job to a more effective Wheeler.

"I don’t think it's helpful to the country or EPA to have bumbling corruption at the helm of the agency," said John Walke,
clean air director for the Natural Resources Defense Council. "l don’t buy this binary narrative that Wheeler is
fundamentally more effective or knowledgeable about deregulation because his background differed from Pruitt. The
infrastructure of an administration with industry serving as ventriloquist is far more influential in carrying out EPA’s

agenda than personalities of Scott Pruitt or Andrew Wheeler."

Ultimately, Wheeler may be a more effective administrator than Pruitt, but he is pushing the deregulatory priorities of

the Trump White House, Whitman said.

“With Wheeler, you're not getting the nasty headlines about ethical behavior breaches. But the policy is still the
president’s policy. It's what he wants to see. He sets the tone,” she said. “If he wants to starve the agency fiscally, which

is happening, he can do that with the budget. If he wants to disregard the science, he can do that.”

Annie Snider contributed to this report.

BACKTOTOP

YICE News: How Newark sot lead in its water, and what it means for the rest of Americs

Sarah Sax

When Newark announced it was handing out 40008 filters to residents believed to be at risk of high lead levels in their

water, it came as a surprise to some. This was in October, and for more than a year, the city had said Newark's water

was “absolutely safe to drink,” while robocalls to residents assured them their water was not contaminated.

The city’s messages did include an important caveat: that “the only high lead readings were taken inside older one- and
two-family homes that have lead pipes leading from the city's pure water into those homes.” But the clarifications
usually came after messaging touting the water’s safety. For many residents, some of whom didn’t know what a lead

service line was and whether their homes and buildings had one or not, that wasn’t the message that stuck.

“l got dozens of robocalls,” said Shakima Thomas, a Newark resident who recently discovered that her water has almost
twice the action level for lead allowed by EPA rules. “What | remember from them is ‘the water is not contaminated

with lead, this is not an emergency.”
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Now, recent research by the government itself suggests Newark does indeed have a water crisis on its hands. A study
commissioned by the city indicates that a change in the water chemistry at their Pequannock water treatment plant
caused lead service lines to leach and contaminate the water in as many as 22,000 households’ taps, starting in early

2017. And recent tests showed close to half of 180 households monitored had dangerous levels of lead in their water.

In June, the Natural Resources Defense Council — the same organization that sued Flint, Michigan, over lead in its
drinking water — sued Newark, for violating drinking water rules meant to protect residents from lead. Mayor Ras

Baraka denies this.

“The fact of the matter is, they're legally required to treat the water so it's not corrosive and so it doesn't leach the lead

out of the pipes,” said Erik Olson, senior director of the Healthy People and Thriving Communities Program at the NRDC.

So how did Newark get to this point? Beneath the more immediate crisis playing out in the city of 285,000 people is a

deeper issue: outdated water infrastructure alongside a national lead law that critics say is too weak.

A delicate balance

Balancing water chemistry is difficult, and, as Newark’s experience shows, relatively small changes can have significant
impacts on lead pipes. “No two water systems are the same,” said a corrosion expert from CDM Smith, the company
that conducted the study for Newark. Cities have to take into account factors ranging from fallen leaves to good and bad

bacteria and the mineral content and pH of water.

In Newark, the lead likely started leaching from pipes because the city has been reducing the levels of pH in the water
since 2012. According to a draft study by CDM Smith, the city was adjusting pH levels to reduce cancer-causing
compounds like trihalomethanes and haloacetic acids — byproducts of the disinfectants large water systems like

Newark use to eliminate harmful microbes.

Shakima Thomas uses bottled water to make

But metals, including lead, tend to be more toxic at a lower pH. So once the pH was lowered to a certain level, Newark’s

water corroded some of the estimated 22,000 lead pipes in the city.

Flint shows the extreme of what can go wrong when the chemistry of water — or the water source itself — changes. In
April 2014, an emergency manager switched Flint's main source of water from Lake Huron to the Flint River. City water
managers also failed to put in a corrosion control inhibitor, a chemical that most large community water systems add to
stop lead pipes in their system from corroding. The more corrosive Flint River water caused lead to leach from lead

service lines, eventually elevating lead levels in children's blood, which can cause permanent developmental damags,

Ultimately, Flint was forced to replace roughly 18,000 service lines by 2020 and switched back to their original water

supply.

Watch: How 8ichioon’s water orises furned one nonvoter info o political oraanizer.
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Outdated lead guidelines

While cities aren’t always responsible for the lead pipes themselves, federal guidelines make them responsible for the

water that goes through those pipes.

At a recent press conference, Baraka said the city has “always been in compliance” with the EPA’s Lead and Copper Rule,

which sets guidelines for how cities must manage their water systems

Large water systems are required to test their drinking water for lead and copper every three years. In 2017, the state of

I:'l

New Jersey began requiring testing twice a year. The federal government sets an “action level” for lead in drinking water
at 15 parts per billion for the 90th percentile. If more than 10 percent of samples taken show elevated levels of lead, the
water authority has to take action: conducting additional testing, informing the public, and, if the problem can’t be

solved by adjusting the water chemistry, removing the pipes.

But 15 parts per billion isn’t based on health recommendations. The Centers for Disease Control states that “no safe

blood lead level in children has been identified.”

The most recent tests in Newark show that 47.2 percent of houses tested exceed the action level for lead. The city is
continuing to study the problem to find a solution. In the meantime, it has started to hand out filters to residents with

lead lines and is ramping up their lead line replacement program.

Read more: Childhood lead pofsoning in 28 Colifornio nelphborboods rlval fevels In Fling,

“There may have been a few hiccups,” says Larry Hajna, press officer at the New Jersey Department of Environmental
Protection, which is also listed in the NRDC lawsuit. “But eventually the city did everything it was supposed to.” He didn’t

elaborate on what hiccups there may have been.

The current Lead and Copper Rule, created in 1991, was last given minor updates in 2007. Since then, more significant

proposed revisions to the rule have been delayed six times. One of the points up for discussion is whether to use a

health-based lead limit. However, the EPA acknowledges that the lead level at which there are no health risks for

children is zero.

The National Drinking Water Advisory Council recommended that the EPA instead establish a “household action level”

based on the amount of lead in drinking water “that would raise an average, healthy infant’s blood lead level to greater

than 5 micrograms per deciliter based on consumption of infant formula made with water.”

No safe level

Lead is a potent neurotoxin. When it accumulates in the body, it can cause irreversible brain damage. At high-enough

levels, it can be fatal, and for children under 6, it can be especially detrimental.
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Continuous fow-level lead exposure in children can cause intellectual deficits and has been correlated with ADHD,
delinquent behaviors and arrests, and increased rates of arrests involving violent offenses, according to a National

Institute of Environmental Health Sciences study.

“We still don’t know what the long-term effects of lead really are,” said Peter Chen, an attorney with the Advocates for

Children in New Jersey. “The more we learn is that even low levels have substantial health impacts.”

Some researchers say the lead levels currently allowed by the EPA are unsafe, and advocate allowing only 5 parts per

billion, a benchmark set by the Food and Drug Administration for bottled water.

“Anything above 5 parts per billion is concerning,” said Marc Edwards, an environmental engineer at Virginia Tech who
helped uncover the Flint lead crisis. “The Lead and Copper Rule updates are seven years overdue for revision. Fifteen

parts per billion isn’t acceptable anymore.”

The tap water in almost 70 percent of Newark households registered over 5 parts per billion in the most recent round of

testing.

Lead paint is historically the main source of lead found in children’s blood, but the contribution of lead from drinking

water hasn’t been researched as thoroughly. The EPA estimates that drinking water can make up 20 percent or more of

total exposure to lead, and that infants who primarily consume formula made with tap water could be getting up to 80
percent of their exposure to lead from drinking water. But a 2016 stugdy by the University Hospital of Quebec found that
children who are exposed to lead in water with concentrations as low as one part per billion for six months may see a 35

percent increase in the amount of lead in their blood.

Anywhere from 6 million to 10 million lead service lines still exist throughout the U.S., according to the EPA. Some cities,
like Lansing, Michigan, have opted to remove them all. But it’s a costly undertaking. 8aplacing all tead service lines can

run from$16 billion-$80 billion, the EPA estimates.

In 2015, more than 1,000 community water systems in the United States serving almost 4 million people were in

violation of the faderal Lead and Copper Ruls, according to a study done by the NRDC. And if the 5 parts per billion were

adopted nationally, many more cities would have a crisis on their hands.

“Lead Service Lines are ticking timebombs,” said Olson. “All it takes is a change in a city's water chemistry — they change
their disinfectant or a storm comes through and changes the water balance — and it affects the lead service lines. The

only way you can avoid this is pulling them out.”

BACKTOTOPR
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